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OO0D0Oogoo* [t]oshow that the petitioner has invested or is actively in the process of investing the required amount
of capital, the petition must be accompanied by evidence that the petitioner has placed the required amount of capital at
risk for the purpose of generating a return on the capital placed atrisk.” 8 C.F.R.§ 204.6()(0 000 O0O" to
contribute capital” J8C.F.R.§ 204.6(e)0 00" invest” OO DO ODO*" [a] contribution of capital in exchange for a
note, bond, convertible debt, obligation, or any other debt arrangement between the alien entrepreneur and the new
commercial enterprise does not constitute a contribution of capital ....” 1d. Matter of Izummi, 22 I&N Dec. 169, 188
(Assoc. Comm'r1998) 0 0 0000000000 DDODODOOOO00OO 8C.FR.8 204.6(e) 00O Forthe
alien’s money truly to be at risk, the alien cannot enter into a partnership knowing that he [or she] already has a willing
buyer in a certain number of years, nor can he [or she] be assured that he [or she] will receive a certain price. Otherwise,

the arrangement is nothing more than aloan ....” Id. at 18600

ooooO00ooO0oOoboO0boOo0o0DoOOobOO00oDOOoOoDoOoOooOoOODnDOizummi, 22 1&N Dec. at 1860
gooooboognd



g z-H-0O

00000000000000000000000000000000000000000000000
00000000000000000000000000000000001!d.at186-870 0000000
00000000000000Id.at187000 8C.FR.§ 204.6(j)(2)0

In.od

000000 NCEO 10000000 0000000000O0O0ODODO000000000000000O0O
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000" immediately subsequent to the final adjudication of all [EB 5 investors'] Form 1-829 petitions” O O O[O0 0O O]
“ willmakeagood faitheffort” OO0 O OO0 OO300 000000000 AQDDOO[OOOIOOO
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O00Db0O0O0ODb0ObO0ODONCEDODUODUODbUODbUOobUObOobOoDO® yearsbusiness value of the EB5

Investors' shares plus any Unpaid Preferred Return” O * purchase optionprice” OO OO0 O
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O“ havetheright, but notthe obligation” OO ODOOO0OO0OOO0OOOOOOOOOO" [r]eplace the Manager,
require [O0 O O ] to convey all of its Membership Interest upon the payment of $1[[]° 0O O “ take control of any and all
Reserves for its benefit, including, without limitation and any accrued cash balances of [the NCE] with the intent to either
seek a third party sale or refinance the [0 O O ] permitting the purchase of the buyout of the EB 5 Investors'
investment[.]” OOOOOODOO" ceaseandwind up all business affairs and operations of the Restaurant, and dissolve
[theNCE]” OOO NCEODOODOOODODOODOOO" Adjusted Capital Contribution” O“ Unpaid Preferred
Return” O UO0O0O0O0OOOOO AOOOOOOOO
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