
U.S. Citizenship 
and Immigration 
Services 

Non-Precedent Decision of the
Administrative Appeals Office 

In Re: 38905229 Date: JUNE 10, 2025 

Appeal of Service Center Operations (SCOPS) Decision 

Form 1-140, Immigrant Petition for Alien Workers (National Interest Waiver) 

The Petitioner, a civil engineer, seeks employment-based second preference (EB-2) immigrant 
classification as a member of the professions holding an advanced degree, as well as a national interest 
waiver of the job offer requirement attached to this classification. See Immigration and Nationality 
Act (the Act) section 203(b)(2), 8 U.S.C. § 1153(b)(2). 

SCOPS denied the petition, concluding that the record did not establish that a waiver of the job offer 
requirement is in the national interest. The matter is now before us on appeal pursuant to 8 C.F.R. 
§ 103.3 . 

The Petitioner bears the burden of proof to demonstrate eligibility by a preponderance of the evidence. 
Matter ofChawathe, 25 I&N Dec. 369, 375-76 (AAO 2010). While we conduct de novo review on 
appeal, Matter ofChristo 's, Inc., 26 I&N Dec. 537, 537 n.2 (AAO 2015), we conclude that a remand 
is warranted in this case because SCOPS ' decision is insufficient for review. We will withdraw the 
decision and remand the matter for entry of a new decision consistent with the following analysis. 

To qualify for the underlying EB-2 visa classification, a petitioner must establish they are an advanced 
degree professional or an individual of exceptional ability in the sciences, arts, or business. Section 
203(b )(2)(A) of the Act. 

If a petitioner establishes eligibility for the underlying EB-2 classification, they must then demonstrate 
that they merit a discretionary waiver of the job offer requirement "in the national interest." 
Section 203(b)(2)(B)(i) of the Act. Matter ofDhanasar, 26 l&N Dec. 884, 889 (AAO 2016), provides 
the framework for adjudicating national interest waiver petitions. Dhanasar states that U.S . 
Citizenship and Immigration Services (USCIS) may, as matter of discretion, 1 grant a national interest 
waiver if the petitioner demonstrates that: 

• The proposed endeavor has both substantial merit and national importance; 
• The individual is well-positioned to advance their proposed endeavor; and 
• On balance, waiving the job offer requirement would benefit the United States. 

1 See Flores v. Garland, 72 F.4th 85, 88 (5th Cir. 2023) (joining the Third, Ninth, Eleventh, and D.C. Circuit Courts of 
Appeals in concluding that USCIS' decision to grant or deny a national interest waiver is discretionary in nature). 



Matter ofDhanasar, 26 I&N Dec. at 889. 

SCOPS determined that the Petitioner qualifies for the EB-2 classification as an advanced degree 
professional. Based upon the evidence in the record that the Petitioner possesses a master of science 
degree in information systems from the~--------~ we agree. The issue on appeal is 
whether the Petitioner has established that a waiver of the job offer requirement is in the national 
interest. Upon de novo review we conclude that SCOPS did not sufficiently analyze the record based 
on the framework set forth in Matter ofDhanasar and did not sufficiently put the Petitioner on notice 
regarding any evidentiary deficiencies in the record. A remand of the matter is therefore appropriate. 

Regarding the first Dhanasar prong, SCOPS concluded that the Petitioner established that the 
proposed endeavor has substantial merit but did not establish that it is nationally important. However, 
as the Petitioner points out on appeal, in analyzing the national importance of the proposed endeavor, 
SCOPS referred in part to the proposed endeavor as pursuing "environmental projects for his 
employer." But the Petitioner's proposed endeavor is to develop a hybrid cloud-based artificial 
intelligence (AI)-driven fraud detection and risk management platform. Although the decision refers 
to the Petitioner in other parts as a software developer, the decision also states that the Petitioner 
"provides valuable integrated environmental services while implementing their initiatives." 
Additionally, the decision's analysis as to whether the Petitioner has established the endeavor's 
national importance contains little reference to specific evidence in the record. The references to a 
proposed endeavor that does not relate to the Petitioner's filing, and lack of discussion regarding the 
specific evidence in the record, make it unclear as to whether SCOPS was analyzing the evidence 
submitted by the Petitioner. 

As to the second Dhanasar prong, the decision contains contradictory statements, stating both that the 
evidence does not demonstrate that the Petitioner is well-positioned to advance the endeavor, and that 
the Petitioner has met this prong. These contradictory statements leave it unclear as to what finding 
SCOPS intended to make. Additionally, the decision contains no analysis regarding the evidence in 
the record as it relates to the second prong. Therefore, if SCOPS intended to conclude that the 
Petitioner has not established this requirement, the decision does not provide a basis for this finding 
to allow the Petitioner an opportunity to contest the decision. See 8 C.F.R. § 103.3(a)(i). 

An officer must fully explain the reasons for denying a visa petition to allow the Petitioner a fair 
opportunity to contest the decision and to allow us an opportunity for meaningful appellate review. 
See 8 C.F.R. § 103.3(a)(i); see also Matter of M-P-, 20 I&N Dec. 786 (BIA 1994) (finding that a 
decision must fully explain the reasons for denying a motion to allow the respondent a meaningful 
opportunity to challenge the determination on appeal). Therefore, we will withdraw the decision based 
on these deficiencies. On remand, SCOPS should review the entire record in considering whether the 
Petitioner has provided sufficient detail regarding her proposed endeavor and whether she has 
established eligibility under each of the three prongs of the Dhanasar framework. 

Accordingly, the matter will be remanded to SCOPS to determine if the Petitioner has established 
eligibility for a national interest waiver and to enter a new decision. SCOPS may request any 
additional evidence considered pertinent to the new determination. As such, we express no opinion 
regarding the ultimate resolution of this case on remand. 
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ORDER: The decision is withdrawn. The matter is remanded for the entry of a new decision 
consistent with the foregoing analysis. 

3 




