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respondent is subject to the genocide bar and ineligible for all forms of relief
and protection from removal except deferral of removal under the
Convention Against Torture. 13 See 8 C.F.R. § 1208.17(a) (2020).

3. Discretion

Although we need not reach the issue of discretion because the

respondent is statutorily barred from adjustment of status under section 209
of the Act in conjunction with a waiver of inadmissibility under sections
209(c) and 237(a)(1)(H) of the Act, we nonetheless agree with the
Immigration Judge’ s alternative determination that the respondent does not
merit these forms of relief in the exercise of discretion. Two factors guide

our consideration. First, the Attorney General has made clear that except
upon ashowing of “ extraordinary circumstances,” we may not grant
adjustment of status under section 209 in the exercise of discretion to
individuals who have committed “ violent or dangerous” crimes, and,

“ depending on the gravity of the alien” s underlying criminal offense, such a
showing might still be insufficient.” Matter of Jean, 23 I&N Dec. 373, 383
(A.G. 2002). Second, “ [t]he ultimate consideration when balancing factors
in the exercise of discretion is to determine whether a grant of relief . . .
appears to be in the best interest of the United States.” Matter of D-A-C-, 27
I&N Dec. 575, 578 (BIA 2019). Both factors weigh heavily against the
respondent.

The evidence indicates the respondent was directly involved in killing a

dozen people and was indirectly involved in the murder of scores of others
based solely on their ethnicity, with the intent to destroy the ethnic group to
which they belonged. Genocide is misconduct of the most appalling and

severe character, and it clearly constitutesa“ violent or dangerous” crime.
See, e.g., Torres-Valdivias v. Lynch, 786 F.3d 1147, 1155 (9th Cir. 2015)
(stating that this Board” s* ultimate decision that a crime is in fact violent or
dangerous is a discretionary decision” ). Given the tremendous gravity of the
respondent’ s misconduct, he would have to show equities of the highest order
to merit adjustment of status under section 209 of the Act and a waiver of
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inadmissibility. Matter of Jean, 23 I&N Dec. at 383.

13 In light of this conclusion, we need not address whether the respondent is also barred
from relief under section 212(a)(3)(E) (iii) (11) of the Act for having committed, ordered,
incited, assisted, or otherwise participated in an extra-judicial killing, or whether he fails

to meet the definition of a refugee under section 101(a)(42)(A) of the Act, 8 U.S.C.

8 1101(a)(42)(A) (2018), because he persecuted others. See INS v. Bagamasbad, 429 U.S.
24,25 (1976) (per curiam) (“ As a general rule courts and agencies are not required to make
findings on issues the decision of which is unnecessary to the results they reach.” ).
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Furthermore, the prevention and punishment of the crime of genocide is

a core national interest. See, e.g., Elie Wiesel Genocide and Atrocities
Prevention Act of 2018, Pub. L. No. 115-441, 132 Stat. 5586 (2019); Human
Rights Enforcement Act of 2009, Pub. L. No. 111-122, 123 Stat. 3480;
Genocide Convention Implementation Act of 1987 (the “* Proxmire Act” ),
Pub. L. No. 100-606, 102 Stat. 3045, 3045— 46 (1988) (implementing the
Convention on the Prevention and Punishment of the Crime of Genocide, art.
2,Dec. 9,1948, 78 U.N.T.S. 277, 280, by enacting 18 U.S.C. § § 1091— 93
(1988)). Only in the rarest of cases will the interests of the United States

weigh in favor of conferring discretionary relief upon an individual who has
committed, in the words of the Supreme Court, “ acts repugnant to all
civilized peoples” that“ make their perpetrators* enem[ies] of all mankind.” ”
Jesner v. Arab Bank, PLC, 138 S. Ct. 1386, 1401— 02 (2018) (alteration in
original) (quoting Sosa v. Alvarez-Machain, 542 U.S. 692, 732 (2004)).

We acknowledge the respondent’ s equities, which concern the hardship
his family may face as a consequence of his removal. But these factors do
not relate to, recognize, or attempt to mitigate his involvement in the
Rwandan genocide. They do not approach the standard necessary to
overcome his past misdeeds or his attempt to conceal them in order to enter
this country, and in this case a favorable exercise of discretion would not be
in the interest of the United States. We therefore agree with the Immigration
Judge that the respondent’ s application for adjustment of status in
conjunction with a waiver of inadmissibility does not warrant a favorable
exercise of discretion. See Matter of C-A-S-D-, 27 1&N Dec. 692, 699 (BIA
2019).

4. Deferral of Removal

We also affirm the Immigration Judge’ s denial of the respondent’ s
request for deferral of removal under the Convention Against Torture. Based
on the entirety of the record, we agree that the respondent has not established

that it is more likely than not that he will be tortured upon return to Rwanda,
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nor has he established that such torture would be “ inflicted by or at the
instigation of or with the consent or acquiescence of a public official or other
person acting in an official capacity.” 8 C.F.R.8§ 1208.18(a)(1) (2020).

“ Torture is an extreme form of cruel and inhuman treatment....” 8 C.F.R.
§ 1208.18(a)(2).

The respondent was not tortured in the past in Rwanda. 8 C.F.R.

§ 1208.16(c)(3)(i). The respondent testified that he would be imprisoned and
tortured upon his return to Rwanda in connection with his in absentia
conviction by the gacaca court. The respondent also fears that he would be
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tortured in Rwanda because of his anti-government political activities in the
United States and being a highly educated and outspoken Hutu.

The Immigration Judge found that the respondent failed to show that he
would likely be tortured in Rwanda upon his removal. In coming to this
conclusion, the Immigration Judge found that the respondent did not
establish that individuals returning to Rwanda for their trials related to the
1994 genocide are generally subject to torture, and the record does not
suggest that the respondent’ s case would likely be any different. Dr. Clark
testified that defendants in gacaca trials who are convicted in absentia and
later return have their verdicts annulled upon arrival and are entitled to an
entirely new trial. He further testified that such individuals are detained at
Mpanga in a new, purpose-built, state-of-the-art prison, which is not
overcrowded and which is regularly inspected by NGOs. The Immigration
Judge found Dr. Clark’ s testimony credible, and this finding is not clearly
erroneous.

In sum, we discern no clear error in the Immigration Judge’ s factual

findings concerning the respondent’ s eligibility for deferral of removal under
8 C.F.R. 8 1208.17(a). See Matter of Z-Z-O-, 26 I1&N Dec. 586, 590

(BIA 2015) (reviewing an Immigration Judge’ s predictive findings for clear
error). The respondent has not submitted sufficient objective evidence to
support his speculative fear of torture by the Rwandan Government. See
Matter of J-F-F-, 23 I&N Dec. 912, 917— 18 (A.G. 2006) (holding that

a torture claim cannot be established by stringing together a series of
suppositions). Additionally, although we recognize Rwanda suffers from
instability and violence, this is insufficient to satisfy the standard for

eligibility under the Convention Against Torture. 8 C.F.R. 8 § 1208.16(c)(2),

1208.18(a)(1); see also Matter of G-K-, 26 1&N Dec. 88, 98 (BIA 2013)
(holding that generalized evidence of government corruption or
ineffectiveness is insufficient to show that a government would acquiesce in
or turn a blind eye to torture). We therefore affirm the Immigration Judge’ s
denial of deferral of removal under 8 C.F.R. 8 1208.17(a). Accordingly, the
respondent’ s appeal is dismissed.
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ORDER: The respondent’ s appeal is dismissed.
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